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NOTICE OF APPEAL AND PETITION FOR REVIEW
BY COLORADO CIVIL RIGHTS COMMISSION

RESPONDENTS, by and through their undersigned counsel, pursuant to CoLo.
REV. STAT. § 24-4-105(14)(a)(Il) and Commission Rule 10.13(A), hereby petition the
Colorado Civil Rights Commission (“Commission”) to review the Inifial Decision of the
Administrative Law Judge issued on December 6, 2013. In support hereof, Respondents
assert the following exceptions and will fully brief these exceptions in compliance with the
briefing schedule that the Commission issues:

1. The Administrative Law Judge erroneously denied Respondents' Motion to
Dismiss Jack Phillips Pursuant to C.R.C.P. 12(b)(1),(2), and (3)-

2. The Administrative Law Judge erroneously denied Respondents' Motion to
Dismiss Pursuant to CR.C.P. 12(b)(5).

3. The Administrative Law Judge erroneously granted Complainants' Motion for
Protective Otder and erroneously struck portions of Respondents' discovery
requests thereby limiting Respondents’ discovery.

4. The Administrative Law Judge etred in the Initial Decision in Granting
Complainants’ Motion for Summary Judgment and in Denying Respondents’
Motion for Summary Judgment. Contraty to the findings in the Initial Decision:

a. Respondents did not discriminate “because of” sexual orientation.

b. Respondents acted in accordance with the ptovisions of Colo. Const. art.
I, § 31 and COLO. REV. STAT. § 14-2-104, and the public policy of
Colorado.

c. Respondents’ conduct and expressions in declining to design and create
a wedding cake are protected by the Free Speech Clause of the First
Amendment of the United States Constitution and by Article II, Section
10 of the Colorado Constitution in that:

L This case involves both actual and symbolic speech.

iL. Respondents cannot be forced to create and convey 2
message with which they disagree.

d. Respondents are protected by the Free Exercise Clause of First
Amendment of the U.S. Constitution and Article II, Section 4 of the

Colorado Constitution.




e. The ALJ’s recommendation that Respondents "[cJease and desist from
discriminating against Complainants and other same-sex couples by
refusing to sell them wedding cakes or any other product Respondents
would provide to heterosexual couples” is overbroad and exceeds the
scope of relief authorized pursuant to COLO. REV. STAT. §§ 24-34-306(9)
and 24-34-605.

Respectfully submitted this 3 day of January, 2014.

Attorneys for Respondents Jack C. Phillips and
Masterpiece Cakeshop, Inc.:

/s/ Nicolle H. Martin

Nicolle H. Martin, No. 28737

7175 W. Jefferson Avenue, Suite 4000
Lakewood, Colorado 80235

(O) 303.332.4547

nicolle@centurylink.net

/s/ Natalie L. Decker

Natalie L. Decket, No. 28596

The Law Office of Natalie L. Decker, LL.C
26 W. Dry Creek Cr., Suite 600
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(O) 303-730-3009
natalie@denverlawsolutions.com

/s/ Michael I. Norton

Michael J. Norton, No. 6430

Alliance Defending Freedom

7951 E. Maplewood Avenue, Suite 100
Greenwood Village, CO 80111

(O) 720-689-2410

mj norton(@alliancedefendingfreedom.otg

s/ Kristen K. Waggoner

Kristen K. Waggoner

Alliance Defending Freedom

14241 N.E. Woodinville-Duvall Rd. No. 488
Woodinville, WA 98072

(O) 206-552-7568

Email: k\vaggoner(CQaHiancedefendinOfreedom.org




CERTIFICATE OF SERVICE

I certify that on this 3 day of January, 2014, a true and cotrect copy of the foregoing
was filed with the Colotado Civil Rights Commission and served on the parties or their
counsel as follows:

David Mullins

Charlie Craig

c/o Sara J. Rich (via email: SRich@aclu-co.org)
ACLU Foundation of Colorado

303 E. 17" Avenue, Suite 350

Denver, CO 80203

Charmaine Rose (via email: charmaine. rose@state.co.us)

Assistant Attorney General
Business and Licensing Section
Office of the Attorney General
1300 Broadway, 10* Floot
Denver, CO 80203

Stacy L. Worthington (via email: Stacy. Worthington(@state.co.us)

Civil Litigation & Employment Law Section
Office of the Attorney General

1300 Broadway, 10* Floor

Denver, CO 80203

Amanda Goad (via email: agoad(@aclu.org)
American Civil Liberties Union

125 Broad Street, 18" Floor

New York, NY 10004

Paula Greisen (via email: greisens@kinggreisen.com)
King & Greisen

1670 York Street

Denver, CO 80206

/s/ Nicolle H. Martin
Nicolle H. Martin




